Leandro vs. State of NC

Original Plaintiffs (Parents of Students at low funded schools, suing the State of NC)
Individuals:

KATHLEEN M. LEANDRO, individually and as guardian of Robert A. Leandro
STEVEN R. SUNKEL, individually and as guardian for Andrew J. Sunkel
CLARENCE L. PENDER, individually and as guardian of Schnika N. Pender
TYRONE T. WILLIAMS, individually and as guardian of Trevelyn L. Williams
D.E. LOCKLEAR, JR., individually and as guardian of Jason E. Locklear
ANGUS B. THOMPSON, II, individually and as guardian of Vandaliah J. Thompson
JENNIE G. PEARSON, individually and as guardian of Sharese D. Pearson
WAYNE TEW, individually and as guardian of Natosha L. Tew
DANA HOLTON JENKINS, individually and as guardian of Rachel M. Jenkins
FLOYD VICK, individually and as guardian of Ervin D. Vick

School Districts:

HOKE COUNTY BOARD OF EDUCATION
HALIFAX COUNTY BOARD OF EDUCATION
ROBESON COUNTY BOARD OF EDUCATION
CUMBERLAND COUNTY BOARD OF EDUCATION
VANCE COUNTY BOARD OF EDUCATION

Plaintiffs allege that children in their poor school districts are not receiving a sufficient education to meet the minimal standard for a constitutionally adequate education because:

· there is a great disparity between the educational opportunities available to children in their districts and those offered in more wealthy districts 

· their districts lack the necessary resources to provide fundamental educational opportunities for their children due to the nature of the state's system of financing education 

· The state leaves the funding of capital expenses, as well as twenty-five percent of current school expenses, to local governments

· their districts have higher local tax rates than many wealthy school districts which cannot make up for their lack of resources resulting in:
· inadequate school facilities with insufficient space, poor lighting, leaking roofs, erratic heating and air conditioning, peeling paint, cracked plaster, and rusting exposed pipes

· media centers with sparse and outdated book collections

· a general lack of technology

· unable to compete for high quality teachers because local salary supplements are well below those provided in wealthy districts 

· a higher number of students per teacher

· low college admission and yearly aptitude test scores

· the great majority of students failing basic subjects
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Defendants, State of North Carolina and the State Board of Education

State seeks to have the original suit dismissed and appeals the initial ruling to the State Supreme Court – looses 1997
Response to Judge Manning’s 2000 Ruling:

· educational adequacy claims are "nonjusticiable political questions" ie should be decided by politicians not by a judge
· available evidence suggests that substantial increases in funding produce only modest gains in most schools and that The Supreme Court of the United States recently found such suggestions to be supported by the actual experience of the Kansas City, Missouri, schools over several decades 

· in every fiscal year since 1969-70, the General Assembly has dedicated more than forty percent of its general fund operating appropriations to the public primary and secondary schools
· the legislative process provides a better forum than the courts for discussing and determining what educational programs and resources are most likely to ensure that each child of the state receives a sound basic education

State Appeals Manning’s ruling to the state Supreme Court

Argued that:

1. Manning used the wrong standard to determine whether students are getting a “sound basic education” This should not be determined based on students performance on end of grade tests alone. 
2. State can not be held responsible for whether students learn:

“In this case, neither defendants nor public schools are the only entities that contribute to academic achievement. The trial court itself found that socio-economic factors such as poverty and low parental education and job skills are among the causes of low student test scores.  The trial court found also that parental involvement is a powerful force in a student’s educational experience. Further, one cannot ignore the fact that students themselves have a significant responsibility for their education. Every teacher who testified for plaintiffs agreed that students are substantially responsible for their own academic achievements. They stated that, while they provided their students with educational opportunities, it was up to students to study and learn.” 

Actions:
DPI staff have been in contact with and have provided assistance to Hoke County teachers and administrators, just as they have other districts, through a variety of programs. Some of these include the Summer Leadership Conference; the Improving Minority and At-Risk Student Achievement Conference; Standard Course of Study Workshops; and the Comprehensive School Reform Grants programs. These programs include instruction or presentations intended to help Hoke County and other plaintiff-party LEAs provide effective instruction to at-risk students.

Response to Judge Manning’s 2002 – “time for action call”

· State (June 2004) submits a $25 million request to the General Assembly to support schools with high rates of poverty and low achievement.
· We plan to implement the following 5 actions:   (State trying to show that it is complying)
1. Develop and implement a robust plan to immediately and dramatically reduce teacher turnover and its negative impact on student performance
2. Correct inequities in the assignment of fully licensed teachers—Institute a package of incentives for hard to staff schools like West Hoke Elementary and West Hoke Middle Schools. ($16,000 recruitment bonuses for teachers who sign and teach for 5 years) 
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North Carolina Supreme Court

It has long been understood that it is the duty of the courts to determine the meaning of the requirements of our Constitution. When a government action is challenged as unconstitutional, the courts have a duty to determine whether that action exceeds constitutional limits. Therefore, it is the duty of this Court to address plaintiff-parties' constitutional challenge to the state's public education system. The State of NC has a constitutional responsibility to provide all children with a “sound basic education.”
For purposes of our Constitution, a "sound basic education" is one that will provide the student with at least: 

1. sufficient ability to read, write, and speak the English language and a sufficient knowledge of fundamental mathematics and physical science to enable the student to function in a complex and rapidly changing society; 

2. sufficient fundamental knowledge of geography, history, and basic economic and political systems to enable the student to make informed choices with regard to issues that affect the student personally or affect the student's community, state, and nation; 

3. sufficient academic and vocational skills to enable the student to successfully engage in post-secondary education or vocational training; and 

4. sufficient academic and vocational skills to enable the student to compete on an equal basis with others in further formal education or gainful employment in contemporary society 

We are convinced that the equal opportunities clause of Article IX, Section 2(1) does not require substantially equal funding or educational advantages in all school districts. We conclude that provisions of the current state system for funding schools which require or allow counties to help finance their school systems and result in unequal funding among the school districts of the state do not violate constitutional principles. 

We have concluded that some of the allegations in the complaints of plaintiff-parties state claims upon which relief may be granted if they are supported by substantial evidence. Therefore, we must remand this case to the trial court to permit plaintiff-parties to proceed on those claims. 
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Judge Howard Manning, Jr.
Based on the vast amount of evidence presented at the trial – from teachers and principals in NC schools, experts on public education and others, Judge Manning decided that:
Ruling 2000:

.

1. Students not performing at grade level on the state's ABC tests are not meeting the Leandro standard for receiving a sound basic education.

2. System of funding schools was sound, but the question of whether there are sufficient resources available is a different matter. 
Manning found that the state has two constitutional obligations:

To provide at risk young people with early education beginning at age four, so that they can have the opportunity to start kindergarten on a level close to, if not equal to those children who are not at-risk.

To ensure that every child has access to a sound basic education  - if poor districts cannot provide their students with a sound basic education, then the state has a constitutional responsibility to help those poorer districts to do so. 

Manning estimates that it will require $200m to fix the problem

· It is not legitimate to take resources needed for the sound basic education of one group of children to provide for the sound basic education of another group of children.  All are equally entitled to benefit from this state constitutional right.

· The minimum academic performance that satisfies the Leandro standard is Level III (grade level requirement under the State’s ABC Accountability Program).  The State had argued that its obligation is only to ensure a student achieved to Level II proficiency, considered below grade level performance and which (according to the State’s own policy) may result in the child repeating a grade.  

· Every school in NC should be able to have 90% of its students performing at grade level (Level III), except for students with disabilities or limited English proficiency (LEP), who are excused from the tests.
Judge Tells State to "Fish or Cut Bait" (2002):

Manning said, "the State of NC is the principal and is ultimately responsible to ensure that children have the opportunity to receive the sound basic education. The State of NC cannot sit back and do nothing but carp about the ineffective use of resources by Hoke County School System(HCSS) or any other LEA when the ineffective use of those resources negatively impacts on the children's opportunity to receive a sound basic education."

"On that date [August 26], you are requested to respond in clear and plain English as to what course of conduct the State of North Carolina intends to take with respect to providing the leadership and guidance to HCSS so that HCSS can reallocate and focus its existing resources to assist the children of HCSS in being provided with the opportunity to obtain a sound basic education. You may no longer stand back and point your fingers and deny responsibility when an LEA is ineffective. As the old saying goes, 'it's time for the State of North Carolina, acting through the DPI and the State Board of Education, to fish or cut bait.'
Manning’s response to the State’s argument that the students are to blame:

 

“That is, a low-performing school cannot excuse itself by claiming that its students performed poorly because many of them lived in poverty or were from poorly educated families. Similarly, such a school cannot excuse itself by claiming that its students watched too much television or chose not to do their homework. The reason such excuses are not allowed is that they run counter to the basic premise of our State’s education system that all children can learn”
Judge’s response to State’s Action (2004):

Manning stresses that items related to 1, 2, and 4 have been previously identified and are required to be in place.  In addition, “it is now time for the school children in HCSS to be provided with those resources as specifically identified by the Team and which are now not being provided..”  After stressing that these resources will not be provided using Hoke County’s current tax base and the current state appropriations, and therefore additional resources might needed:  "That being the case, it appears that the State will be required to provide additional funding specifically  to address the stated HCSS educational resource needs.” 
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Politicians

The legislative process provides a better forum than the courts for discussing and determining what educational programs and resources are most likely to ensure that each child of the state receives a sound basic education. 

The legislature, unlike the courts, is not limited to addressing only cases and controversies brought before it by litigants. 

The legislature can properly conduct public hearings and committee meetings at which it can hear and consider the views of the general public as well as educational experts and permit the full expression of all points of view as to what curricula will best ensure that every child of the state has the opportunity to receive a sound basic education

The General Assembly recognizes the constitutional right to a sound basic education and embraced that in chapter 115C of the General Statutes 

In addition, the legislature has required local boards of education "to provide adequate school systems within their respective local school administrative units”.

Further, it expressly provides that local governments may add to or supplement their school programs as much as they wish. 

Judge Manning has indicated that it will require the state to spend an additional $200m to address the problem of low funded schools. The State Dept. of Education has submitted a request for an additional $25. 

Time of tight budgets: The House spending plan orders local districts to cut $72 million next year. The budget writers also eliminated $2.9 million for $1,800 bonuses to math and science teachers  - didn’t work.
Sen. Walter Dalton, D-Rutherford, a co-chairman of the Senate Appropriations Committee,

said Thursday the Senate wants to help, but setting aside $25 million will be difficult during

tight fiscal times. (June 2004)
"Money is hard to come by right now," Sen. Dalton said.

The Senate and the full legislature have tried to address the problems mentioned in the

case in recent years, Sen. Dalton added, in part by expanding the More at Four

prekindergarten program promoted by Gov. Mike Easley.
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Plaintiffs’ Attorney: (Representing the parents of low funded schools)
Children from poorer schools do not have the same opportunities that children in wealthier schools have.  For example, athletics, technology, advanced coursework, and extra-curricular activities.

Parents in low-wealth districts want their children to have the same educational experience as parents of children in high-wealth districts.
The biggest challenge for many counties regarding teacher recruitment and retention is their being located adjacent to wealthier counties that can pay their teacher thousands more per year.

Increased funding will provide students with an opportunity for special attention and education opportunities that will help them become productive tax-paying citizens.

The amount of income paid in property taxes to support education is often a much higher percentage than people residing in wealthier counties.  Granted the wealthier may pay more dollars, but poorer person pay a higher percentage of their income to support education.
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Parents of children in well-funded school districts

Property owners pay more tax dollars on education so that their children have better facilities and opportunities than if they simply relied on the funds provided by the State.
Parents choose to live in high-wealth counties so that their children receive a financially enhanced education. 

There is concern that the State will ignore Judge Manning’s directive that funds not be re-directed from their county school systems to increase funding in poorer counties.

Residents in high-wealth districts sympathize with the parents of children in low-wealth districts but do not believe that their schools should receive less money from the state so that poorer counties can receive more.  The State should provide the same amount of money to every school for each child regardless of the ability of the area’s population to supplement state funding.  The State needs to simply increase the benchmark.
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Plaintiffs-Intervenors (Urban school districts in 2005 that sought to join the original suit by arguing that they had significant educational problems)

Individuals:

CASSANDRA INGRAM, individually and as guardian of Darris Ingram

CAROL PENLAND, individually and as guardian of Jeremy Penland

DARLENE HARRIS, individually and as guardian of Shamek Harris

NETTIE THOMPSON, individually and as guardian of Annette Renee Thompson

DAVID MARTINEZ, individually and as guardian of Daniela Martinez

OPHELIA AIKEN, individually and as guardian of Brandon Bell 

School Districts:

ASHEVILLE CITY BOARD OF EDUCATION

BUNCOMBE COUNTY BOARD OF EDUCATION

CHARLOTTE-MECKLENBURG BOARD OF EDUCATION

DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION

WAKE COUNTY BOARD OF EDUCATION

WINSTON SALEM/FORSYTH COUNTY BOARD OF EDUCATION

Plaintiff-intervenors allege that the current state educational funding system does not sufficiently take into consideration the burdens faced by their urban school districts:

· the State of North Carolina and the State Board of Education, have violated the North Carolina Constitution and chapter 115C of the North Carolina General Statutes by failing to ensure that their relatively wealthy school districts have sufficient resources to provide all of their students with adequate and equal educational opportunities

· serve a disproportionate number of children who due to poverty, language barriers, or other handicaps, require special resources diverts substantial resources from their regular education programs 

· the state's singling out of certain poor rural districts to receive supplemental state funds, while failing to recognize comparable if not greater needs in the urban school districts, is arbitrary and capricious in violation of the North Carolina Constitution and state law

· deficiencies in physical facilities and educational materials are particularly significant in their systems because most of the growth in North Carolina's student population is taking place in urban areas 
· because urban counties have high levels of poverty, homelessness, crime, unmet health care needs, and unemployment which drain their fiscal resources, they cannot allocate as large a portion of their local tax revenues to public education as can the more rural poor districts
Jury:

Based on the arguments and evidence provided:

1) Do you rule in favor of the plaintiffs or the defendants?

2) What action should the legislature be required to take?

3) Do you support the request of the plaintiff interveners?

