The implications of Brown are alive and well…
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Complaint Seeks to Declare Charlotte Mecklenburg Assignment Plan Unconstitutional

      Lawyers representing four students in Charlotte Mecklenburg Schools (CMS) are seeking to have the students declared plaintiff-intervenors in the Leandro school finance case, and are requesting that Judge Howard Manning, Jr., declare the CMS student assignment plan unconstitutional.  The complaint alleges that the three-year-old student assignment plan developed by CMS, which created a “home school guarantee,” has led to the unintended consequence of creating many “high poverty” schools.  “These ‘high poverty’ schools enroll disproportionately large concentrations of students who stand at risk of educational failure assessed by every known measure—poverty, parental unemployment or underemployment, low parental educational levels, single parent family status, inadequate or unstable housing, poor health, racial minority status, limited English proficiency, and status as exceptional children,” asserts the lawyers in their filing to the court.  Part of the evidence cited is the disparity in achievement between low-income students who attend high-poverty schools and low-income students who attend low-poverty schools.  The low-income students who attend high-poverty schools perform 18 percentage points below their peers who attend low-poverty schools.  
      In the complaint, the litigants assert that CMS had been warned of the consequences of the new assignment plan and, despite promises of greater resources, inadequate resources have been provided for the high-poverty schools.  The expert retained by the school board to provide guidance during the planning of the assignment plan warned the district about the consequences of concentrating high-poverty students in schools:  “Once you get at least 50 percent concentrations of poor students, it becomes very difficult to be effective in helping disadvantaged kids achieve," cautioned Gary Natriello of Columbia University Teacher’s College.  In their motion, lawyers cited test and poverty data at 11 of CMS’ 15 high schools, and contrasted high-poverty, low-performing schools with low-poverty, higher-performing schools.  “Assuring a sound basic education to all Charlotte students will require many other improvements in Charlotte's current fiscal, administrative, and educational policies and practices.  Unless Charlotte’s school system is set on an equitable student assignment foundation, however, none of the other changes will suffice to redress the educational deficiencies, inequities, and long-term instabilities created by the present assignment plan,” according to the complaint.  

      As part of their motion, the lawyers seek to have Judge Manning retain jurisdiction over the case and requests “a declaration that Charlotte’s present student assignment plan is unconstitutional on its face” and seeks “an order enjoining the defendants to design and implement an alternative student assignment plan to end high poverty concentrations in every Charlotte school by establishing reasonable floor and ceiling caps on the free and reduced price lunch population of every elementary, middle, and high school in the Charlotte system.”  
      The Charlotte Observer reports that the CMS school board will meet in emergency session this morning for an update on the case.  The current school board chair Joe White acknowledged problems: "There are issues with this student assignment plan; this was not my choice of student assignment plans.  But at this point in time ... I am not willing to put this community through the total upheaval of a new plan."  The parties in the Leandro case will return to court next Tuesday to update the judge on the status of case, and this motion may be heard during this time.
For copies of the complaint and supporting memos, go to http://ncforum.org/resources/

