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WASHINGTON | Supreme Court
justices clashed in a major wet-
ands protection case Monday
with a 4-4 stalemate that sets the

vironmentally sensitive areas.
. The court affirmed a judgment
‘agdinst a California man pun-

ished for converting wetlands .

into vineyards and orchards
without getting permission first.

Angelo Tsakopoulos, who has
900 acres of-apples and wine
grapes in California’s Central
Valley, wanted the justices to
rule that farmers do not need the
same pollution permits to plow

fields that developers need to
mwoﬂuwnwa\u:mon_nnim_&,.
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an g ~quaintance of one of the jus-

tices, only eight court members

ook part when the case was ar- .

gued last week at the Supreme

Court. The eight announced

Monday they were equally. di-
- yided and would not write an

opinion. They did not announce -

the vnﬁwg of the vote..

fear the tie signals that the court
ould be close to again limiting

Some activists fear
the tie might si
that the courtis
close to limiting
wetland protection.

the government’s oversight of

“It’s a neprieve, but we
ance too hard into the -
show the protec-
Searchinger, a lawyer for Envi-
. Army Corps of Engi-
e Environmental
ency determined
akopoulos’ Borden
ted the Clean Water
Act of 1972, He was ordered to _
in fines and restore
four acres of wetlands. :
ony Kennedy,
who did not participate in the
case, is also from California.
. “Had .Fmrn@ Kennedy been
able to partigipate in this case, we
have won it,”
Bishop of Chicago,
'sakopoulos’ attor-
is now teed up

in the future.” - ‘exempted from ,-.nmEmnaF

Mr. Bishop also said the Corps
of Engineers should be more se-
lective in pursuing fines against

The corps lost a Clean Water

- Act case at the Supreme Court in

2001 over its attempt to block a

landfill in the Chicago suburbs |

that critics said would harm mi-
grating birds. The 5-4 decision
limited the scope of government
protection of wetlands. Justice
Kennedy was in the majority.
Patrick Parenteau, a Vermont
Law School professor whorepre-
sents wetlands managers, said
the next major Clean Water Act
case to reach the high court could
involve land clearing and mining
excavation. But he said justices
may be reluctant to get involved
in another case for some time.
The Fish and Wildlife Service
estimates the nation has lost
about 58,500 acres of wetlands

‘annually since 1997.
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case was the use of a “deep rip-
ping” plow that punctures the

‘soil at a depth of about six feet.

Deep ripping is a common farm-
ing practice for preparing or-
chards for planting.

The ranch attorney argued last
week that the plowing, like seed-

_ing and irrigating, is a normal far-

ming activity that Congress has




