U S. SUPREME COURT

Ruling on states’ rights limits
scope of Clean Water Act

Environmental groups
enraged at ruling that will
allow landfill to be built
in Chicago area

Associated Press

WASHINGTON — The Supreme
Court’s conservative majority acted
anew Tuesday to state
powers at the expense of the federal

government, limiting the scope of the

landmark Clean Water Act. The 54
mhng smpped short, however, of the
feared by environmentalists.

'Iheoom‘tdmdedalongnsfamihar
conservative-liberal fault Iine to rule
that the 1972 environmental law does
not block a landfill that environmen-
talists and the federal government said
would harm migrating birds.

The Chicago-area landfill would
be built atop abandoned gravel pits
that are now filled with water and
used by wildfowl. Writing for the
majority, Chief Justice William Rehn-
quist called the ponds a “far ay” from
the kind oflarge or navigable bodies of
water that Congress intended to pro-

tect. Environmental and civil liberties
groups saw the landfill case as an
opening for a broad assault by the
court’s conservative bloc on federal
regulation that builds on aloose inter-
pretation of the Constitution. %
“The court could have gone fur-
ther, but chose not to,” said Ed Hop-
kins, spokesman for the Sierra Club.
Stll, “if this kind of habitat is
dcstmyedxtwﬂlhaveavexysxgmﬁmn
effect on migratory birds, ... and the
court seems to have opened the door

_formrﬂlerhannmﬁxtmemss.

A group of Chicago suburbs is
now free to build the landfill, and the
ruling means a variety of other con-
struction projects may proceed with-
out federal dearance.

Duane Desiderio, a senior attor-
ney for the National Assodation of
Homebuilders, said the ruling appro-
priately clips the wings of the Army
Corps of Engineers, which adminis-
ters much of the federal wetlands pro-
gram. “If a builder wants to build in a
mud puddle, that will not be subject
to the corps’ jurisdiction anymore,”
Desiderio said Projects that would
affect real wetlands will still need fed-
eral permits, he said.

The 1972 clean water law draws
much of its regulatory authority from
the part of the Constitution that gives
Congress power to regulate com-
merce between the states.

. The same legal reasoning under-
pins a network of federal environ-
mental and civil rights protections. All
use an expansive view of interstate
commerce to say that while a local
dedision to build a landfill or deny

,bdgingtobladsmayhawonlyloml

effect, there is economic peril in
allowing local governnments every-
where to make the same choices. -

Environmental and civil liberties
groups filed a flood of friend-of-the-
court briefs, urging the court not to
underrrune that kind of xmdlng of the }

“commerce clause.” !

Rehnquist’s written opinion took
pains to skirt the constitutional issue, :
while also making clear that the feder- !
al government had no business get- |
ting involved. “Permitting the (gov- i
emment) to claim federal jurisdiction
over ponds and mud flats ... would
also result in a significant impinge-
ment of the states’ traditional and pri-
mary power over land and water use,” |
Rehnquist wrote.



White House says investigation shows
states are neglecting pollution rules

By John H. Cushman Jr.
NEW YORK TIMES

WASHINGTON — Worried that
some state governments are ne-

glecting federal environmental

laws, the Clinton administration is
mounting detailed investigations
of several states’ performance, ac-
cording to senior administration
. officials. o
Environmental Protection
Agency officlals say they. have
found that Pennsylvania and
‘some other big industrial states
are reporting only a handful of
‘major pollution violations, sug-

gesting that inspectors in those

states may be ignoring pollution
problems.

“Unfortunately, lately we have
seen a number of states that are
emboldened by the anti-énviron-
mental sentiment that began here
in Congress, and they are retreat-

ing from their commitment to en- -
©ow . EPAadministrator

force the laws,” said Carol
Browner, the agency’s administra-
tor. ‘ '

Compounding the agency's con-
stematri,:n. angnumber- of states
have passed laws that may con-
flict with federal policies by pro-
viding too much protection for
companies that voluntarily identi-
fy their own pollution violationhs.

The agency has warned several
states that it may revoke their

authority to enforce laws like the
Clean Air Act, or withhold federal

grants that help the states enforce

the laws, unless they changéf their

* practices. .

.In Pennsylvania, a recent gov-
ernment audit found that the state
fafled'to report significant pollu-
tion violations. In' Ohio, Gov.
George Voinovich is expected to
sign a new law of the kind that
the federal agency opposes, con-
tending that such laws give com-
panies too much protection. And
in Virginia, a bipartisan state leg-
islative panel recently issued a
255-page report that strongly criti-

“We have already looked
at some individual states.
We are very, very con-
cermed with what we
have found, and we are.
now looking at other
states.” -~ = .
2 Carol Browner

..\

cized the state’s record of environ-
mental enforcement as too le-~
nient.

Altogether, some agency offl-
cials said, they are wpecla‘g; con-;
cerned about a dozen or so states,
and they are callihg for a nation-

-next, saying that enforcement offl-

forced mainly by state agencie:
which issue and enforce operatin
permits under the supervision ¢
the EPA. As in other soclal pro
grams, such as welfare and jol
training, the trend has been to
ward giving states more autonom)
in carrying out these environmen
tal mandates. S

The EPA has signed “partner-
ship agreements™ with 20 states
giving them increased responsibii-
ity for environmental enforce-
ment. It expects to s similar
agreements with 15 other states
this year. - , '

But the agency has insisted that
those states report serious viola-
tions and force violators into com-
pliance. Some states might be dis-

" qualified from these partnerships

and lose federal financing unless

“they can do that, officials said.

In interviews, Browner’yandi

“other officlals would not say

which states they plan to examine

cials and the inspector general's
office had not made ﬂnal"ﬁdecl-

‘slons. . :

“We have already looked at
some individual states,” Browner
said. - “We are very, very con-
cerned with what we have found,
and we are now looking at other
states.” cF

¥

wide examination of the states’
performatice, =
" Federal laws |

water polution and the handling |

and - disposal of wastes are en-

governing ar and |"
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Today’s debate: Environmental protection

Candidates’ environmental
fixes rely on different tools

Our view:
Gore s to the edge, while
ks for limits.

The news this week that the Earth's sur-

supports tougher’ clean-air stan-
dards for smog and soot, and helped negoti-
ate the Kyoto Protocol, which, if ratified,
would impose sharp limits on the gases that

the
atdslnptobalmmnmﬂ:andﬂnprm

Phﬂy.coresprmwbum

(one plan would provide
to control urban sprawl) is not the same as

cause global warming. t
mmesMwhoreprmﬂ:
Western tradition of entrusting stew:

Incentives work

The fiederal Toxic Release lnventory mere
ires industrial e m&fymkw'h
teponsan

Fnom\!tdr

Result: 2 5.3%
mﬁlmwlm
Total releases (in billions of pounds)

ed with private-sector initiatives to encour-
age conservation. Compared to others in his
party, this makes him downright progres-
sive,
m&sh:hodendaswyearsnf&dml

m:arhappensnfme&shmddotvom
tary and ground-up environmental policy
fails on a national scale? Even the vaunted
TRI, which has inspired industries to cut tox-
ic emissions by 70,000 tons since 1995,

I W111 set hlgh standards

By George W, Bush

I believe the federal government should
set high standards for environmental protec-
tion and work in partnership with state and
local communities to protect the quality of
our air, water and natural resources. As gov-
ernor of Texas, | have put my philosophy to
\nrark'lndmnlurendssmaredownllx.
Texas leads the nation in the reduction of
tuxncpolhtmandourdmlmg-waaer

lenranksarrwmebestmm
nation. In 1999, | signed legislation that
made Texas one of the first states to require

in the nation.”
In Texas, home to about 75% of the en-
dangered species, we've shown that pri
land management ensures wildlife and habi-
tat conservation. As president, I will support
full funding of the Land and Water Conserva-
tion Fund to $900 million a year, and will
guarantee that 50% of these funds support

I will ensure that the federal government
meets its responsibilities by devoting $5 bil-
gtoehumuteﬂ\ebackbghme

A successful environmental policy for the
21st century will require a leader who can
reach across party lines in Congress and cre-

private- ate a partnership among the federal govern-

ment, state governments and local commu-

nities to conserve our natural resources for

future generations,

Texas Gov. George W. Bush is the Republican

candidate for president.

[ will continue the ﬁght

Opposing view:
We can protect the environment

while growing U.S. economy.
By Al Gore

For my entire career in public service, |
have fought for a clean environment, holding
mofﬂweaﬂiesthenmondwmgup
toxic waste in our communities and joining i
in some of the eartiest fights to reverse the
udENo?:LsIbM the fight,

mcomrmim by pushing
for tough new clean-air standards so our
children can get relief from the asthma that
plagues too many of them, and by taking on
the huge factory farms that are polluting our
drinking water and threatening our health.

At the core of my commitment is a belief
that we do not have to choose between pro-
tecting the environment and growing the
economy. That's a false choice.

The global market for new energy tech-
nology is expected to total $10 trillion over
the next 20 years. If we invest in the cleaner
technology of the future, then we can pro-
tect our environment while creating good
jobs, and we can do it without new taxes,
new bureaucracies and onerous regulations,

f

lh:vepmposedamerwSecunty

and Environment Trust to make sure Ameri-

We will give new incentives to industry to

transform dirty old power plants into mod- -

ern, clean sources of

And we will invest in high-speed rail and '
mass transit to give families more choices °

when they commute and to help communi-
ties combat congestion and

sprawl. :
If we make the right choices, we dont :

have to sacrifice our precious wilderness ar-
€as or put up with pollution to bring pros-
perity to all of our families. Instead, let’s cre-
ate and sell to the world the new tech-
nologies that will give us a healthier planet
mdastmw.mrepmsmmy.

m&mmm&mm
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